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Ozet

Dini inang, ilahi vahye dayanir. Akil ise vahiy yoluyla nakledilen bilgiyi anlama ve pratige tatbik etme aracidir. Akla dayals
olarak vahyi anlama ve pratik hayata tatbik etme konusu, farkl: diisiince ekolleri ve mezheplerin dogmasina neden
olmugtur. Hanefi mezhebinin kurucusu Ebu Hanife, Kur’an ve Siinnette hakkinda kesin ve net bir hiikiim bulunmayan
bir meselede 6zgiin bir karar verme yontemi gelistirmistir. “Istihsan” adin1 verdigi bu yontemin kullanilabilmesi igin, sz
konusu mesele hakkinda Miisliimanlarin ¢ogunlugunun ittifakina dayali bir kararin (icma) da bulunmamas: gerekir. Kiyas,

hakkinda hiikiim bulunmayan bir meseleyi, hakkinda hiikiim bulunan bir meseleye mukayese ederek onu karara

bir karar olmayabilir. Bu nedenle Istihsan, Kiyas yontemiyle iistesinden gelinemeyen zorlugu gidererek en yiiksek iyiyi
icine alan bir karar olma iddiasindadir. Dolayisiyla Istihsan ise, akla dayali ¢ikarim kurallarinin Gtesinde kalan “insani
durumlari” 6n plana ¢ikaran bir “her sey dahil” yaklagimidir. Bu “her sey dahil” yaklasimi, bir meseleyi karara baglarken
adalet ve hakkaniyeti en st diizeyde gozetmek i¢in, dénemin sartlarini, kisinin gelismislik seviyesi, toplumun iginde
bulundugu siyasi, sosyal ve ekonomik durumlart vs. hesaba katan insan odakli bir yaklasimdir. Bu ¢alismada, Ebu

Hanife’nin “istihsan” ad1 verilen bu 6zel sorun ¢ozme yontemi ele alinacakur.
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Abstract

Religious faith is based on divine revelation. Reason is the means to understand and put the knowledge transmitted
through revelation into practice. Understanding of the revelation based on reason and applying it to the practical life has
led to the emergence of different schools of thought and sects. Abu Hanifa, the founder of the Hanafi school, developed
an original decision-making method regarding the matters about which there were no clear provision in the Qur'an and
Sunnah. In order to use this method, which is called “Amendment” (istihsan), there should not be a consensus decision
(Icma) previously taken by the majority of Muslims. Comparison is a method of reaching a conclusion by comparing a
matter which has no previous judgment on it to a matter which has a previous judgement on it. But while Comparision
works according to the rules of abstract inference, it may not always be a decision that embraces the highest good in
favor of people. For this reason, Amendment (istihsan) method claims to be a final decision-making process that
includes the highest good by eliminating the difficulty which cannot be overcome by the Comparative method. Hence,
Amendment method is an all-inclusive approach that emphasizes “humane situations” that lie beyond the rules of
inference. This “all-inclusive” approach takes the conditions of time, the subjective situation of the individual, the social,
political and economic situations in which the society is involved into account while deciding on a matter. This is
because it is a peopleoriented approach that aims to maximize justice and equity while deciding on a matter. In this

study, this special problem-solving method of Abu Hanifa will be discussed.
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